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a5t ) S, 2017 Billion-Dollar Weather and Climate Disasters
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This map denotes the approximate location for each of the 16 billion-dollar weather and climate disasters that impacted the United States during 2017.
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2017 Was the Costliest Year on Record for US Disasters
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Figure 1: Cases were assigned to a single category. Blue indicates “pro” cases in favor of climate-related protections
and orange mdicates “con” cases opposing climate-related protections. See Part 4 for further description of the cases
assigned to each category. ‘ . ‘
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The young plaintiffs assert that the U.S. Government is depriving their constitutional rights to
life, liberty and property by creating a national energy system based on climate-changing
fossil fuels. They are asking the federal government to implement a science-based plan to

curb climate change. &1 JFEEATERR, 32 EEUF I & BSO8R SR A R A R REIR R4, 1IEER]
FAAIFER A B A P B Z8EB0R] o AT TSR B HSBUR SE it A2 0 H 25 B 1 v iR B S A AR 4k 1a)



https://www.climateliabilitynews.org/2017/07/13/kids-suing-u-s-government-over-climate-change-maintain-legal-momentum-await-landmark-trial/

Meet the Young Plaintiffs ki) j0— T ixiesriz i B 24708 |

A group of children filed suitin 2015, arguing that the federal government’s failure to address climate change
violates the constitutional rights of young Americans. Here's a snapshot of the plaintiffs.
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Kelsey Julisna 21— Aji Piper, 16V FRSEE N B FEVEBCR] o DA A& 1 28 J57 5 (1) 43 A7 i &
Kiran Oommen, 20 ¢ Seattle, Wash.
Zealand Bell, 13
Hazel Van Ummersen, 12 © z'::g\\,’::g::’: g
Sah?:e\rlclanct';:g: ﬁ .’.’ 'J\ Beaverton, Ore. Vic_toria Barrett, 18
Eugene, Ore. Tia Hatton, 20 I White Plains, N.Y.
- BEnd.Ore. Xiuhtezcatl Martinez, 17 9
; Boulder, Colo. o
Alex Loznak, 20 _/ Sophie Kivliehan, 18
Oakland, Ore. o . - Allentown, Penn.
¢ — Nick Venner
Jacob Lebel, 20 < ?
. Roseburg, Ore. Lakewood, Colo.
Nathan Baring, 17 °
Fairbanks, Alaska Jaime Lynn Butler, 16
Flagstaff, Ariz.
Jayden Foytlin, 14
Rayne, La. Levi Draheim, 9
Journey Zephier, 17 L) Indialantic, Fla.
¥ Kauai, Hawaii ®

SOURCE: ourchildrenstrust.org PAUL HORN / InsideClimate News
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The right to a climate system capable of sustaining human life is a fundamental right

protected by substantive due process. 74 —1>FELEFFN FEA 75 HT TN R G0 I FI A2 52 52
I IE =G FE /T R 1) AP

Federal courts too often have been cautious and overly deferential in the arena of
environmental law and the world has suffered because of it. Exercising my reasoned

judgment, | have no doubt that the right to a ‘climate system capable of sustaining human life’
is fundamental to a free and ordered society. 7EH L)% 81, A fE 11 25 7 12 17 18 D E T o
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LEGAL ISSUES Y5782 ] B
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Cognizable Injury to Plaintiff’s “Particularized” InterestXf J& & ” B A& “F| 285 #H &
s

Fairly Traceable to Defendant’s Conduct B] PAAH 2478 B M 28 & KRBT N
Redressable by the Relief Sought & id = RHF vl DARE o
POLITICAL QUESTIONEYA ) B3

Baker v Carr (1962): federal courts should not hear cases which deal directly with
issues that the Constitution makes the sole responsibility of the Executive Branch

and/or the Legislative Branch BXFRVE BN DL 32 H R VE ML € BB T AT I T8
MERTITERBI R4

CONSTITUTIONAL RIGHT TO A “SAFE CLIMATE X" & 455 B2 BRH

Fifth Amendment (substantive due process)38 FLIREV] (A IEHER)
Equal Protection “F&R

PUBLIC TRUST DOCTRINE A S X
The Atmosphere XS
The Oceans ¥ V¥



State of Massachusetts
Global Warming Solutions Act

(528 Z IR RTE SR

° § B(d) “The department shall promulgate regulations establishing a

desired level of declining annual aggregate emissions limits for sources

/4
or categories of sources that emit greenhouse gas emissions.
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Global Warming Solutions Act
S BRAR Bk W AR R 15 VS -

* Massachusetts Global Warming Solutions Act
2008 (M.G.L. c. 2IN) (5 ZEi% 220084 2 5kAL
% it R VA %) MA Department of
Environmental Protection failed to promulgate
implementing regulations required by statute 1
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» Conservation Law Foundation, MA Energy
Consumer Alliance and four teenage plaintiffs.
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GWSA Judicial History
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* Lost in Superior Court 7E = &5k B UF

» Supreme Judicial Court granted direct reviewf =i bt B #%
HE

« SJC ruled unanimously in favor of plaintiffsz =k Bk B 1E
HA AT B — S e

* Kain v. Department of Environmental Protection, 474

Mass. 278 (2016)
« Kain V. L5 R77551T, Z3EE 7278, 4745 (2016)



GWSA SJC DecisionE iHVEFE B

« Justice Robert Cordy wrote “unambiguous language of [the law] requires the
department to promulgate regulations that establish volumetric limits on multiple
greenhouse gas emission sources, expressed in carbon dioxide equivalents, and that
such limits must decline on an annual basis.”

* Robert Cordyi: B Gl : "VARBHIAE KA T IMATIERL, W 5L 2% A == AR HEBO)R 2k
AT A I HERAE,  IF X ISPR AR 0 J0I% 4 3 I o

- Jenny Rushlow, CLF’s Lead Attorney (now Associate Dean for Environmental
Programs at Vermont Law School) added “our highest court declared clearly and
unequivocally that our leaders can no longer sit on their hands while Massachusetts
communities are put at risk from the effects of climate change.”

* Jenny Rushlow, CLFFJRERIT (N0 SERFESEBEA B H A #hreid, “3K
M e R A B AT T8 28, AT A n] DAAE B ZE 1 FE AL [X 3G 52 A AR A2 1 75 oK
HIfE L AT E AN . 7

« The MA Department of Environmental Protection over which sources to regulate but
not whether to regulate. & Z& 1% ZE IR OR ] EE A AL Y 72 ZEXT MR L5 L BEAT & 1], 1 A2
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State Leadership - Massachusetts
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Transmission for Canadian Hydro - New England Clean Energy Connect transmission project
would deliver up to 1,200 MW of Canadian hydropower to the New England grid via a 145-
mile transmission line. The partners estimate the project to cost $950 million.

INEE R K BT I - A% =I5 TS REYR BRI (NECEC) ik TREK @I — /1459 B K1
b FELAR Ik 1118 12014 (12billion) BULEAINEE KK B 258 k& = rL o S PEAK ARG THiZ L
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Offshore Wind - Avangrid Inc. and Copenhagen Infrastructure Partners jointly won a
Massachusetts auction to build an 800-megawatt wind farm south of Martha’s Vineyard and
a transmission line to bring the power to shore. Overall 3,300 MW state goal.

Wi R --Avangrid 22 WA BF A MR AR WOt SR AR PR IL R = T 1 S 28 21— R34,
T K %) el A R 8 2 A —1~800K FLAF I A g AR 37y, MRS B ik 2 2 B L 2R, 4
PN ) A H FR 233014 BL

Energy Storage Target - State established an energy storage target of 1,000 MWh by Dec. 31,
2025, the legislation authorizes state agency to implement a range of policies to achieve the

1,000 MWh target and to “encourage the cost-effective deployment of energy storage
systems.”
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In ConclusionZ5 it

Litigation will not save the planetyFA N BE#5 bk

Courts are not the best place to make climate policyiZEBE A =il
BREREEURKIH T

But the courts do have a role in enforcing the rule of law and
adjudicating liability for climate damages{HE /&% Bt #f SC7E SE ik
EERE LB S EER R EREEER.

The solutions to the climate crisis are hidden in plain sight BR B[

EE MR RSB IR RIE E

We are faced with an insurmountable opportunity. 3¢ ] 1F [ i
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