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Constitutional Law 

Professor Teachout 

Spring Term, 2021 

 

Reading Assignment for First Class  

We begin our study of American constitutional law by focusing on the key events that ultimately 

led to adoption and ratification of the United States Constitution in 1788.  It is important to 

realize that the Constitution did not spring out of the blue at the Philadelphia Convention of 1787 

but was the product of substantial prior constitutional experience on the North American 

continent.  Understanding this history serves an important double purpose: (1) it helps us 

understand the Constitution as the framers themselves understood it and (2) it offers early 

examples of “the evolutionary character” of American constitutional law.  Since this history is 

not normally covered in conventional constitutional law texts, we are going to rely primarily on 

material distributed electronically on the TWEN site in these early class sessions.  You should 

print out and read the assigned material and bring it with you to class for purposes of class 

discussion.   

Session #1: Events Leading to the Declaration of Independence (1761-1776)  

In the first class session, we will be discussing governance in the colonies during the period from 

1600 to 1776 and the escalation of the conflict that led to the Declaration of Independence. I will 

introduce this history in part by lecture accompanied with a power point presentation.  Class 

discussion will focus on three important “pre-constitutional” documents:  (1) James Otis’s 

famous argument in the Writs of Assistance case (1761); the Articles of Association adopted by 

the First Continental Congress (1774); and the Declaration of Independence (1776).  These 

documents are set out below.    

When you come to class, be prepared to respond to the questions set out in the introductions to 

each of these three documents.  You should also print out and bring to class the “Timeline of key 

events leading to the break with England” which is separately posted on the TWEN site.  

1.  James Otis’s Argument in the Writs of Assistance Case (1761)  

Please read the excerpt (set out below) from the argument made by James Otis to a 

Massachusetts Colonial Court in 1761, more than 15 years before the adoption of the Declaration 

of Independence and more than 25 years before ratification of the Constitution.  You will find 

references in Otis’s argument to aspects of colonial and English law with which you are not 

expected to be familiar.  Do not let that trouble you.  In reading Otis’s argument, think about 

what, as a lawyer in colonial Massachusetts, you would draw upon in arguing before a colonial 

court that a particular law passed by Parliament was “unconstitutiona1.”  Be prepared to answer 

the following questions: 

 a.  How could a law be “unconstitutional” before there was a written constitution?    

 b.  Which of the arguments that Otis makes would you describe as “constitutional” in 

thrust?  What makes them “constitutional”?  Which of those arguments do you find most 

persuasive? 
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[Writs of Assistance were general warrants allowing officials to search for smuggled material 

within any suspected premises. James Otis was Advocate-General in Massachusetts when the 

legality of these warrants was challenged but promptly resigned his office when called upon to 

defend that legality. The Boston merchants then retained him as their counsel to oppose the writs 

before the Superior Court of Massachusetts. Otis refused the fee they offered, saying that in such 

a cause he despised all fees. In a five-hour speech, which was witnessed by a young John Adams, 

Otis argued that the writs were unconstitutional. He based his case on the rights guaranteed in 

English common law.] 

James Otis’s Argument 

MAY it please your Honors: I was desired by one of the court to look into the books, and 

consider the question now before them concerning Writs of Assistance. I have accordingly 

considered it, and now appear not only in obedience to your order, but likewise in behalf of the 

inhabitants of this town, who have presented another petition, and out of regard to the liberties of 

the subject. And I take this opportunity to declare that whether under a fee or not (for in such a 

cause as this I despise a fee) I will to my dying day oppose, with all the powers and faculties God 

has given me, all such instruments of slavery on the one hand and villainy on the other as this 

Writ of Assistance is. 

It appears to me the worst instrument of arbitrary power, the most destructive of English liberty 

and the fundamental principles of law, that ever was found in an English law-book. I must 

therefore beg your Honors' patience and attention to the whole range of an argument that may 

perhaps appear uncommon in many things, as well as to points of learning that are more remote 

and unusual, that the whole tendency of my design may the more easily be perceived, the 

conclusions better descend, and the force of them be better felt. I shall not think much of my 

pains in this cause, as I engaged in it from principle. 

I was solicited to argue this cause as Advocate-General; and, because I would not, I have been 

charged with desertion from my office. To this charge I can give a very sufficient answer. I 

renounced that office and I argue this cause from the same principle; and I argue it with the 

greater pleasure, as it is in favor of British liberty, at a time when we hear the greatest monarch 

upon earth declaring from his throne that he glories in the name of Briton and that the privileges 

of his people are dearer to him than the most valuable prerogatives of his crown; and as it is in 

opposition to a kind of power, the exercise of which in former periods of history cost one king of 

England his head and another his throne. I have taken more pains in this cause than I ever will 

take again, although my engaging in this and another popular cause has raised much resentment. 

But I think I can sincerely declare that I cheerfully submit myself to every odious name for 

conscience' sake; and from my soul I despise all those whose guilt, malice, or folly has made 

them my foes. Let the consequences be what they will, I am determined to proceed. The only 

principles of public conduct that are worthy of a gentleman or a man are to sacrifice estate, ease, 

health, and applause, and even life, to the sacred calls of his country. 

These manly sentiments, in private life, make good citizens; in public life, the patriot and the 

hero. I do not say that, when brought to the test, I shall be invincible. I pray God I may never be 

brought to the melancholy trial; but, if ever I should, it will then be known how far I can reduce 

to practice principles which I know to be founded in truth. In the meantime I will proceed to the 

subject of this writ. 
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Your Honors will find in the old books concerning the office of a justice of the peace precedents 

of general warrants to search suspected houses. But in more modern books you will find only 

special warrants to search such and such houses, specially named, in which the complainant has 

before sworn that he suspects his goods are concealed; and will find it adjudged that special 

warrants only are legal. In the same manner I rely on it, that the writ prayed for in this petition, 

being general, is illegal. It is a power that places the liberty of every man in the hands of every 

petty officer. I say I admit that special Writs of Assistance, to search special places, may be 

granted to certain persons on oath; but I deny that the writ now prayed for can be granted, for I 

beg leave to make some observations on the writ itself, before I proceed to other Acts of 

Parliament. 

In the first place, the writ is universal, being directed "to all and singular justices, sheriffs, 

constables, and all other officers and subjects"; so that, in short, it is directed to every subject in 

the King's dominions. Every one with this writ may be a tyrant; if this commission be legal, a 

tyrant in a legal manner, also, may control, imprison, or murder any one within the realm. In the 

next place, it is perpetual; there is no return. A man is accountable to no person for his doings. 

Every man may reign secure in his petty tyranny, and spread terror and desolation around him, 

until the trump of the Archangel shall excite different emotions in his soul. In the third place, a 

person with this writ, in the daytime, may enter all houses, shops, etc., at will, and command all 

to assist him. Fourthly, by this writ not only deputies, etc., but even their menial servants, are 

allowed to lord it over us. What is this but to have the curse of Canaan with a witness on us: to 

be the servants of servants, the most despicable of God's creation? 

Now, one of the most essential branches of English liberty is the freedom of one's house. A 

man's house is his castle; and whilst he is quiet, he is as well guarded as a prince in his castle. 

This writ, if it should be declared legal, would totally annihilate this privilege. Custom-house 

officers may enter our houses when they please; we are commanded to permit their entry. Their 

menial servants may enter, may break locks, bars, and everything in their way; and whether they 

break through malice or revenge, no man, no court can inquire. Bare suspicion without oath is 

sufficient. 

This wanton exercise of this power is not a chimerical suggestion of a heated brain. I will 

mention some facts. Mr. Pew had one of these writs, and, when Mr. Ware succeeded him, he 

endorsed this writ over to Mr. Ware; so that these writs are negotiable from one officer to 

another; and so your Honors have no opportunity of judging the persons to whom this vast power 

is delegated. Another instance is this: Mr. Justice Walley had called this same Mr. Ware before 

him, by a constable, to answer for a breach of the Sabbath-day Acts, or that of profane swearing. 

As soon as he had finished, Mr. Ware asked him if he had done. He replied, "Yes." "Well then," 

said Mr. Ware, "I will show you a little of my power. I command you to permit me to search 

your house for uncustomed goods" - and went on to search the house from the garret to the 

cellar; and then served the constable in the same manner! 

But to show another absurdity in this writ: if it should be established, I insist upon it every 

person, by the 14th Charles Second, has this power as well as the custom-house officers. The 

words are: "It shall be lawful for any person or persons authorized," etc. What a scene does this 

open! Every man prompted by revenge, ill-humor, or wantonness to inspect the inside of his 

neighbor's house, may get a Writ of Assistance. Others will ask it from self-defence; one 

arbitrary exertion will provoke another, until society be involved in tumult and in blood. 
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[The remainder of the speech exists only in the following summary by John Adams:] 

A dissertation on the rights of man in a state of nature. He asserted that every man, merely 

natural, was an independent sovereign, subject to no law but the law written on his heart and 

revealed to him by his Maker, in the constitution of his nature and the inspiration of his 

understanding and his conscience. His right to his life, his liberty, no created being could 

rightfully contest. Nor was his right to his property less incontestable. The club that he had 

snapped from a tree, for a staff or for defense, was his own. His bow and arrow were his own; if 

by a pebble he had killed a partridge or a squirrel, it was his own. No creature, man or beast, had 

a right to take it from him. If he had taken an eel or a smelt or a sculpin, it was his property. In 

short, he sported upon this topic with so much wit and humor, and at the same time with so much 

indisputable truth and reason, that he was not less entertaining than instructive. 

He asserted that these rights were inherent and inalienable. That they never could be surrendered 

or alienated but by idiots or madmen and all the acts of idiots and lunatics were void and not 

obligatory, by all the laws of God and man. Nor were the poor Negroes forgotten. Not a Quaker 

in Philadelphia or Mr. Jefferson in Virginia ever asserted the rights of Negroes in stronger terms. 

Young as I was and ignorant as I was, I shuddered at the doctrine he taught; and I have all my 

life shuddered, and still shudder, at the consequences that may be drawn from such premises. 

Shall we say that the rights of masters and servants clash and can be decided only by force? I 

adore the idea of gradual abolitions! but who shall decide how fast or how slowly these 

abolitions shall be made? From individual independence he proceeded to association. If it was 

inconsistent with the dignity of human nature to say that men were gregarious animals, like wild 

geese, it surely could offend no delicacy to say they were social animals by nature, that there 

were natural sympathies, and, above all, the sweet attraction of the sexes, which must soon draw 

them together in little groups, and by degrees in larger congregations, for mutual assistance and 

defense And this must have happened before any formal covenant, by express words or signs, 

was concluded. When general councils and deliberations commenced, the objects could be no 

other than the mutual defense and security of every individual for his life, his liberty, and his 

property. To suppose them to have surrendered these in any other way than by equal rules and 

general consent was to suppose them idiots or madmen whose acts were never binding. To 

suppose them surprised by fraud or compelled by force into any other compact, such fraud and 

such force could confer no obligation. Every man had a right to trample it underfoot whenever he 

pleased. In short, he asserted these rights to be derived only from nature and the Author of 

nature; that they were inherent, inalienable, and indefeasible by any laws, pacts, contracts, 

covenants, or stipulations which man could devise. These principles and these rights were 

wrought into the English constitution as fundamental laws. And under this head he went back to 

the old Saxon laws and to Magna Carta and the fifty confirmations of it in Parliament and the 

executions ordained against the violators of it and the national vengeance which had been taken 

on them from time to time, down to the Jameses and Charleses, and to the position of rights and 

the Bill of Rights and the revolution. 

He asserted that the security of these rights to life, liberty, and property had been the object of all 

those struggles against arbitrary power, temporal and spiritual, civil and political, military and 

ecclesiastical, in every age. He asserted that our ancestors, as British subjects, and we their 

descendants, as British subjects, were entitled to all those rights by the British constitution as 

well as by the law of nature and our provincial character as much as any inhabitant of London or 
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Bristol or any part of England, and were not to be cheated out of them by any phantom of 

"virtual representation" or any other fiction of law or politics or any monkish trick of deceit and 

hypocrisy. 

He then examined the Acts of Trade, one by one, and demonstrated that, if they were considered 

as revenue laws, they destroyed all our security of property, liberty, and life, every right of nature 

and the English constitution and the charter of the province. Here he considered the distinction 

between "external and internal taxes," at that time a popular and commonplace distinction. But 

he asserted that there was no such distinction in theory or upon any principle but "necessity." 

The necessity that the commerce of the Empire should be under one direction was obvious. The 

Americans had been so sensible of this necessity that they had connived at the distinction 

between external and internal taxes, and had submitted to the Acts of Trade as regulations of 

commerce hut never as taxations or revenue laws. Nor had the British government till now ever 

dared to attempt to enforce them as taxations or revenue laws. 

The Navigation Act he allowed to be binding upon us because we had consented to it by our own 

legislature. Here he gave a history of the Navigation Act of the first of Charles II, a plagiarism 

from Oliver Cromwell. In 1675, after repeated letters and orders from the King, Governor 

Leverett very candidly informs His Majesty that the law had not been executed because it was 

thought unconstitutional, Parliament not having authority over us.   

  

2.  Articles of Association, First Continental Congress (October 20, 1774) 

As the colonies began to mobilize resistance to repressive English measures, representatives of 

the colonies met in a First Continental Congress in 1774.   Please read the Articles of Association 

adopted by the representatives to the First Continental Congress set out below and be prepared to 

answer the following questions:  

 a.  What were the colonies seeking at this point? A clean break from England?  

Something else?  

 b.  What approach did they choose?   

 c.  One of the crucial tests of the soundness of any law is that it be “workable” in practice.  

Judged by this standard, are there any provisions in the Articles adopted by the First Continental 

Congress that you might want to question?  

 d.  If you were a representative at the First Continental Congress, would you vote to adopt 

the Articles in their current form?  If not, what changes would you suggest? 

The Articles of Association  

We, his majesty's most loyal subjects, the delegates of the several colonies of New-Hampshire, 

Massachusetts-Bay, Rhode-Island, Connecticut, New-York, New-Jersey, Pennsylvania, the three 

lower counties of Newcastle, Kent and Sussex on Delaware, Maryland, Virginia, North-Carolina, 

and South-Carolina, deputed to represent them in a continental Congress, held in the city of 

Philadelphia, on the 5th day of September, 1774, avowing our allegiance to his majesty, our 
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affection and regard for our fellow-subjects in Great-Britain and elsewhere, affected with the 

deepest anxiety, and most alarming apprehensions, at those grievances and distresses, with which 

his Majesty's American subjects are oppressed; and having taken under our most serious 

deliberation, the state of the whole continent, find, that the present unhappy situation of our 

affairs is occasioned by a ruinous system of colony administration, adopted by the British 

ministry about the year 1763, evidently calculated for enslaving these colonies, and, with them, 

the British Empire. In prosecution of which system, various acts of parliament have been passed, 

for raising a revenue in America, for depriving the American subjects, in many instances, of the 

constitutional trial by jury, exposing their lives to danger, by directing a new and illegal trial 

beyond the seas, for crimes alleged to have been committed in America: And in prosecution of 

the same system, several late, cruel, and oppressive acts have been passed, respecting the town of 

Boston and the Massachusetts-Bay, and also an act for extending the province of Quebec, so as 

to border on the western frontiers of these colonies, establishing an arbitrary government therein, 

and discouraging the settlement of British subjects in that wide extended country; thus, by the 

influence of civil principles and ancient prejudices, to dispose the inhabitants to act with hostility 

against the free Protestant colonies, whenever a wicked ministry shall chuse so to direct them. 

To obtain redress of these grievances, which threaten destruction to the lives liberty, and 

property of his majesty's subjects, in North-America, we are of opinion, that a non-importation, 

non-consumption, and non-exportation agreement, faithfully adhered to, will prove the most 

speedy, effectual, and peaceable measure: And, therefore, we do, for ourselves, and the 

inhabitants of the several colonies, whom we represent, firmly agree and associate, under the 

sacred ties of virtue, honour and love of our country, as follows: 

1. That from and after the first day of December next, we will not import, into British America, 

from Great-Britain or Ireland, any goods, wares, or merchandise whatsoever, or from any other 

place, any such goods, wares, or merchandise, as shall have been exported from Great-Britain or 

Ireland; nor will we, after that day, import any East-India tea from any part of the world; nor any 

molasses, syrups, paneles, coffee, or pimento, from the British plantations or from Dominica; nor 

wines from Madeira, or the Western Islands; nor foreign indigo. 

2. We will neither import nor purchase, any slave imported after the first day of December next; 

after which time, we will wholly discontinue the slave trade, and will neither be concerned in it 

ourselves, nor will we hire our vessels, nor sell our commodities or manufactures to those who 

are concerned in it. 

3. As a non-consumption agreement, strictly adhered to, will be an effectual security for the 

observation of the non-importation, we, as above, solemnly agree and associate, that from this 

day, we will not purchase or use any tea, imported on account of the East-India company, or any 

on which a duty bath been or shall be paid; and from and after the first day of March next, we 

will not purchase or use any East-India tea whatever; nor will we, nor shall any person for or 

under us, purchase or use any of those goods, wares, or merchandise, we have agreed not to 

import, which we shall know, or have cause to suspect, were imported after the first day of 

December, except such as come under the rules and directions of the tenth article hereafter 

mentioned. 

4. The earnest desire we have not to injure our fellow-subjects in Great-Britain, Ireland, or the 

West-Indies, induces us to suspend a non-exportation, until the tenth day of September, 1775; at 
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which time, if the said acts and parts of acts of the British parliament herein after mentioned, are 

not repealed, we will not directly or indirectly, export any merchandise or commodity 

whatsoever to Great-Britain, Ireland, or the West-Indies, except rice to Europe. 

5. Such as are merchants, and use the British and Irish trade, will give orders, as soon as 

possible, to their factors, agents and correspondents, in Great-Britain and Ireland, not to ship any 

goods to them, on any pretence whatsoever, as they cannot be received in America; and if any 

merchant, residing in Great-Britain or Ireland, shall directly or indirectly ship any goods, wares 

or merchandize, for America, in order to break the said non-importation agreement, or in any 

manner contravene the same, on such unworthy conduct being well attested, it ought to be made 

public; and, on the same being so done, we will not, from thenceforth, have any commercial 

connexion with such merchant. 

6. That such as are owners of vessels will give positive orders to their captains, or masters, not to 

receive on board their vessels any goods prohibited by the said non-importation agreement, on 

pain of immediate dismission from their service. 

7. We will use our utmost endeavours to improve the breed of sheep, and increase their number 

to the greatest extent; and to that end, we will kill them as seldom as may be, especially those of 

the most profitable kind; nor will we export any to the West-Indies or elsewhere; and those of us, 

who are or may become overstocked with, or can conveniently spare any sheep, will dispose of 

them to our neighbours, especially to the poorer sort, on moderate terms. 

8. We will, in our several stations, encourage frugality, economy, and industry, and promote 

agriculture, arts and the manufactures of this country, especially that of wool; and will 

discountenance and discourage every species of extravagance and dissipation, especially all 

horse-racing, and all kinds of games, cock fighting, exhibitions of shews, plays, and other 

expensive diversions and entertainments; and on the death of any relation or friend, none of us, 

or any of our families will go into any further mourning-dress, than a black crepe or ribbon on 

the arm or hat, for gentlemen, and a black ribbon and necklace for ladies, and we will 

discontinue the giving of gloves and scarves at funerals. 

9. Such as are venders of goods or merchandize will not take advantage of the scarcity of goods, 

that may be occasioned by this association, but will sell the same at the rates we have been 

respectively accustomed to do, for twelve months last past. -And if any vender of goods or 

merchandise shall sell such goods on higher terms, or shall, in any manner, or by any device 

whatsoever, violate or depart from this agreement, no person ought, nor will any of us deal with 

any such person, or his or her factor or agent, at any time thereafter, for any commodity 

whatever. 

10. In case any merchant, trader, or other person, shall import any goods or merchandize, after 

the first day of December, and before the first day of February next, the same ought forthwith, at 

the election of the owner, to be either re-shipped or delivered up to the committee of the country 

or town, wherein they shall be imported, to be stored at the risque of the importer, until the non-

importation agreement shall cease, or be sold under the direction of the committee aforesaid; and 

in the last-mentioned case, the owner or owners of such goods shall be reimbursed out of the 

sales, the first cost and charges, the profit, if any, to be applied towards relieving and employing 

such poor inhabitants of the town of Boston, as are immediate sufferers by the Boston port-bill; 
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and a particular account of all goods so returned, stored, or sold, to be inserted in the public 

papers; and if any goods or merchandizes shall be imported after the said first day of February, 

the same ought forthwith to be sent back again, without breaking any of the packages thereof. 

11. That a committee be chosen in every county, city, and town, by those who are qualified to 

vote for representatives in the legislature, whose business it shall be attentively to observe the 

conduct of all persons touching this association; and when it shall be made to appear, to the 

satisfaction of a majority of any such committee, that any person within the limits of their 

appointment has violated this association, that such majority do forthwith cause the truth of the 

case to be published in the gazette; to the end, that all such foes to the rights of British-America 

may be publicly known, and universally contemned as the enemies of American liberty; and 

thenceforth we respectively will break off all dealings with him or her. 

12. That the committee of correspondence, in the respective colonies, do frequently inspect the 

entries of their customhouses, and inform each other, from time to time, of the true state thereof, 

and of every other material circumstance that may occur relative to this association. 

13. That all manufactures of this country be sold at reasonable prices, so- that no undue 

advantage be taken of a future scarcity of goods. 

14. And we do further agree and resolve that we will have no trade, commerce, dealings or 

intercourse whatsoever, with any colony or province, in North-America, which shall not accede 

to, or which shall hereafter violate this association, but will hold them as unworthy of the rights 

of freemen, and as inimical to the liberties of their country. 

And we do solemnly bind ourselves and our constituents, under the ties aforesaid, to adhere to 

this association, until such parts of the several acts of parliament passed since the close of the last 

war, as impose or continue duties on tea, wine, molasses, syrups paneles, coffee, sugar, pimento, 

indigo, foreign paper, glass, and painters' colours, imported into America, and extend the powers 

of the admiralty courts beyond their ancient limits, deprive the American subject of trial by jury, 

authorize the judge's certificate to indemnify the prosecutor from damages, that he might 

otherwise be liable to from a trial by his peers, require oppressive security from a claimant of 

ships or goods seized, before he shall be allowed to defend his property, are repealed.-And until 

that part of the act of the 12 G. 3. ch. 24, entitled "An act for the better securing his majesty's 

dock-yards magazines, ships, ammunition, and stores," by which any persons charged with 

committing any of the offenses therein described, in America, may be tried in any shire or county 

within the realm, is repealed-and until the four acts, passed the last session of parliament, viz. 

that for stopping the port and blocking up the harbour of Boston-that for altering the charter and 

government of the Massachusetts-Bay-and that which is entitled "An act for the better 

administration of justice, & c."-and that "for extending the limits of Quebec, &c." are repealed. 

And we recommend it to the provincial conventions, and to the committees in the respective 

colonies, to establish such farther regulations as they may think proper, for carrying into 

execution this association. 

The foregoing association being determined upon by the Congress, was ordered to be subscribed 

by the several members thereof; and thereupon, we have hereunto set our respective names 

accordingly. 
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IN CONGRESS, PHILADELPHIA, October 20, 1774. 

PEYTON RANDOLPH, President.  

 

3.   The Declaration of Independence (July, 1776) 

Though not technically a “constitution,” the Declaration of Independence is considered one of 

the foundational documents in the American constitutional tradition.  Notice that the Declaration 

divides into three basic sections: (1) the preamble; (2) the “indictment” section; and (3) the 

concluding “declaration.” Thomas Jefferson prepared the initial draft which was edited by a 

Committee of Five and then further amended by the representatives of the colonies sitting as a 

whole in the Second Continental Congress.   

 a.  What do you think of the Declaration as a piece of advocacy aimed at mobilizing the 

American people to support armed revolt against the English?  As a declaration of principle 

aimed at encouraging the international community to support the American revolutionary cause?   

 b.  Notice the shift in rhetorical tone as you move through the document.  What role does 

that play? 

 c.   Are there parts where the rhetoric seems a little harsh or extreme? Be prepared to give 

an example. What, if any, editorial changes would you suggest to make the document more 

persuasive?   

 d.  In separate postings on the TWEN page, I post excerpts from two documents Jefferson 

consulted when composing  his draft of the Declaration: (1) the English Bill of Rights (1689) and 

Mason’s Draft of the Declaration of Rights for the Virginia Constitution (June, 1776).  In 

drafting the preamble section, Jefferson drew upon Mason’s Draft of the Declaration of Rights 

for the Virginia Constitution.  In drafting the central indictment section, he clearly drew 

inspiration from the English Bill of Rights.  Would it be fair to charge Jefferson with plagiarism 

for having borrowed heavily from these two documents?  How else would you characterize his 

use of these documents? 

 e.  When Jefferson wrote “all men are created equal,” what did he mean? Do you think he 

meant to exclude “women”? Do you think he considered “slaves” imported from Africa as 

“men” who were “created equal”?  Should Jefferson’s understanding govern, in any case?  Or is 

the relevant understanding the one that was shared by all the others who signed the Declaration 

of Independence? 

The Declaration of Independence  

IN CONGRESS, July 4, 1776. 

The unanimous Declaration of the thirteen united States of America, 

When in the Course of human events, it becomes necessary for one people to dissolve the 

political bands which have connected them with another, and to assume among the powers of the 

earth, the separate and equal station to which the Laws of Nature and of Nature's God entitle 
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them, a decent respect to the opinions of mankind requires that they should declare the causes 

which impel them to the separation. 

We hold these truths to be self-evident, that all men are created equal, that they are endowed by 

their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit 

of Happiness.--That to secure these rights, Governments are instituted among Men, deriving their 

just powers from the consent of the governed, --That whenever any Form of Government 

becomes destructive of these ends, it is the Right of the People to alter or to abolish it, and to 

institute new Government, laying its foundation on such principles and organizing its powers in 

such form, as to them shall seem most likely to effect their Safety and Happiness. Prudence, 

indeed, will dictate that Governments long established should not be changed for light and 

transient causes; and accordingly all experience hath shewn, that mankind are more disposed to 

suffer, while evils are sufferable, than to right themselves by abolishing the forms to which they 

are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same 

Object evinces a design to reduce them under absolute Despotism, it is their right, it is their duty, 

to throw off such Government, and to provide new Guards for their future security.--Such has 

been the patient sufferance of these Colonies; and such is now the necessity which constrains 

them to alter their former Systems of Government. The history of the present King of Great 

Britain is a history of repeated injuries and usurpations, all having in direct object the 

establishment of an absolute Tyranny over these States. To prove this, let Facts be submitted to a 

candid world. 

He has refused his Assent to Laws, the most wholesome and necessary for the public good.   

He has forbidden his Governors to pass Laws of immediate and pressing importance, unless 

suspended in their operation till his Assent should be obtained; and when so suspended, he has 

utterly neglected to attend to them.   

He has refused to pass other Laws for the accommodation of large districts of people, unless 

those people would relinquish the right of Representation in the Legislature, a right inestimable 

to them and formidable to tyrants only.    

He has called together legislative bodies at places unusual, uncomfortable, and distant from the 

depository of their public Records, for the sole purpose of fatiguing them into compliance with 

his measures.    

He has dissolved Representative Houses repeatedly, for opposing with manly firmness his 

invasions on the rights of the people.   

He has refused for a long time, after such dissolutions, to cause others to be elected; whereby the 

Legislative powers, incapable of Annihilation, have returned to the People at large for their 

exercise; the State remaining in the mean time exposed to all the dangers of invasion from 

without, and convulsions within.   

He has endeavoured to prevent the population of these States; for that purpose obstructing the 

Laws for Naturalization of Foreigners; refusing to pass others to encourage their migrations 

hither, and raising the conditions of new Appropriations of Lands.   
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He has obstructed the Administration of Justice, by refusing his Assent to Laws for establishing 

Judiciary powers.   

He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount 

and payment of their salaries.   

He has erected a multitude of New Offices, and sent hither swarms of Officers to harrass our 

people, and eat out their substance.   

He has kept among us, in times of peace, Standing Armies without the Consent of our 

legislatures.   

He has affected to render the Military independent of and superior to the Civil power.   

He has combined with others to subject us to a jurisdiction foreign to our constitution, and 

unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation:   

For Quartering large bodies of armed troops among us:   

For protecting them, by a mock Trial, from punishment for any Murders which they should 

commit on the Inhabitants of these States:   

For cutting off our Trade with all parts of the world:   

For imposing Taxes on us without our Consent:    

For depriving us in many cases, of the benefits of Trial by Jury:   

For transporting us beyond Seas to be tried for pretended offences   

For abolishing the free System of English Laws in a neighbouring Province, establishing therein 

an Arbitrary government, and enlarging its Boundaries so as to render it at once an example and 

fit instrument for introducing the same absolute rule into these Colonies:   

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the 

Forms of our Governments:   

For suspending our own Legislatures, and declaring themselves invested with power to legislate 

for us in all cases whatsoever.   

He has abdicated Government here, by declaring us out of his Protection and waging War against 

us.   

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of our 

people.    

He is at this time transporting large Armies of foreign Mercenaries to compleat the works of 

death, desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely 

paralleled in the most barbarous ages, and totally unworthy the Head of a civilized nation.   
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He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their 

Country, to become the executioners of their friends and Brethren, or to fall themselves by their 

Hands.    

He has excited domestic insurrections amongst us, and has endeavoured to bring on the 

inhabitants of our frontiers, the merciless Indian Savages, whose known rule of warfare, is an 

undistinguished destruction of all ages, sexes and conditions. 

In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: 

Our repeated Petitions have been answered only by repeated injury. A Prince whose character is 

thus marked by every act which may define a Tyrant, is unfit to be the ruler of a free people. 

Nor have We been wanting in attentions to our British brethren. We have warned them from time 

to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We have 

reminded them of the circumstances of our emigration and settlement here. We have appealed to 

their native justice and magnanimity, and we have conjured them by the ties of our common 

kindred to disavow these usurpations, which, would inevitably interrupt our connections and 

correspondence. They too have been deaf to the voice of justice and of consanguinity. We must, 

therefore, acquiesce in the necessity, which denounces our Separation, and hold them, as we hold 

the rest of mankind, Enemies in War, in Peace Friends. 

We, therefore, the Representatives of the united States of America, in General Congress, 

Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do, 

in the Name, and by Authority of the good People of these Colonies, solemnly publish and 

declare, That these United Colonies are, and of Right ought to be Free and Independent States; 

that they are Absolved from all Allegiance to the British Crown, and that all political connection 

between them and the State of Great Britain, is and ought to be totally dissolved; and that as Free 

and Independent States, they have full Power to levy War, conclude Peace, contract Alliances, 

establish Commerce, and to do all other Acts and Things which Independent States may of right 

do. And for the support of this Declaration, with a firm reliance on the protection of divine 

Providence, we mutually pledge to each other our Lives, our Fortunes and our sacred Honor.  

Providence, we mutually pledge to each other our Lives, our Fortunes and our sacred Honor.  


